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RECENT CASES 



Accord and Satisfaction— Acceptance of Sum Less than Debt. — Frye 
v. Hubbeix, et al., 68 Atl. (N. H.) 325.— Held, that the payment and accept- 
ance of a sum less than the amount due in full satisfaction and discharge of a 
debt is a defense to the collection of the balance. Chase, J., dissenting. 

Hardly any other court has directly overthrown the long-established rule 
that acceptance of a lesser sum is no accord and satisfaction of a debt Fire 
Ins. Assoc, v. Wickham, 141 U. S. 564; Allison v. Abendroth, 108 N. Y. 470. 
However, this rule has been regarded as so technical and unreasonable that 
recent cases seek to avoid it by extraordinary exceptions. Thus, the con- 
servative view that the mere giving of a receipt does not affect the rule, 
Walan v. Kerby, 99 Mass. I ; Ryan v. Ward, 48 N. Y. 204 is rejected in two 
States. Ahorn v. Rathbone, 54 Conn. 444; Ashley v. Hendee, 56 Vt 209. 
Again, the payment of a smaller sum for a judgment debt is not good, 
Fletcher v. Wurgin, 97 Ind. 223 ; but an exception has been made where the 
debtor thus gives up his right to appeal and borrows the money in order to 
pay. Clay v. Hoysradt, 8 Kan. 74. An insolvent's part payment has been 
sustained, where he sold exempt property to get the money. Ward, Murray 
& Co. v. Young, 89 S. W. (Tex.) 456. That the creditor requested his debtor 
to borrow the money is usually immaterial, Albrecht v. Johnson, 2 N. Y. City 
Ct. 350; but where the money was borrowed from a fund which would not 
oherwise have been obtainable, part payment was held good. Dalrymple v. 
Craig, 149 Mo. 345. See Comment in last issue. 

Carriers— Carriage of Goods— Freight Rates.— Harris v. Great North- 
ern Ry. Co., 93 Pac. 908 (Wash.).— Where two freight rates are provided 
by a carrier, one in contemplation of the ordinary carrier's liability, and the 
other a less rate by reason of a limitation of that liability, and goods are 
delivered to it for shipment in the ordinary manner, without any agreement 
relative to any limitation of liability or reduction in freight charges, held, 
that the carrier assumes the ordinary liability of a carrier, and the law will 
imply that the usual rate is the one which was intended. Fullerton, Mount, 
and Rudkin, J J., dissenting. •• 

A common carrier is usually an insurer against all injuries to the goods 
shipped, except those caused by the act of God or the public enemies. Red- 
Held on Carriers, Section 24. But this liability of the carrier may be limited 
by special contract, provided the carrier remain responsible for his own or 
his servants' negligence. Camp v. Hartford, etc., Steamship Co., 43 Conn. 
333 In England, before the passage of 17 & 18 Vict, c 31, such a contract 
limiting the carrier's liability was held to be formed if the carrier by general 
publication had brought home notice to the shipper that his HabUity was 
limited. Riley v. Home, S Bing. 217; London & N. W. Ry. Co. v. Durham, 
18 C B 826. And this rule has been given considerable weight in Maine 
and Pennsylvania, vid., Soger v. Railroad, 31 Me. 228; and Pa. Central R. 
Co v Schwarzerberger, 4S Pa. St 208. But the prevailing rule in the United 



